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SISSETON-WAHPETON OYATE
OF THE LAKE TRAVERSE RESERVATION

CHAPTER 29
RESTRAINING ORDERS CODE

TITLE I
GENERAL PROVISIONS

29-01-01 Title
This Code shall be known and cited as the Sisseton-Wahpeton Oyate Restraining Orders Code.
29-01-02 Constitutional and Inherent Authority

This Code is enacted pursuant to the inherent sovereign powers of the Sisseton-Wahpeton Oyate
of the Lake Traverse Reservation, its treaties and the express powers delegated to Tribal Council
in Article VII of the Revised Constitution and By-Laws of the Sisseton-Wahpeton Oyate.

29-01-03 Findings

The Sisseton-Wahpeton Oyate Tribal Council recognizes the need to protect the members and
community of the Sisseton-Wahpeton Oyate of the Lake Traverse Reservation.

29-01-04 Purpose

The purpose of this Ordinance is to provide clear procedures and standards applicable to
members of the Sisseton-Wahpeton Oyate and the community of the Lake Traverse Reservation.
This Code shall be construed to promote the following:

A. The Sisseton-Wahpeton Oyate is a sovereign and federally recognized Treaty Tribe, pre-
existing and dating the creation of the United States and exercising inherent jurisdiction. Our
treaties with the United States guaranteed territorial integrity, and reserved a “permanent
home” on the Lake Traverse Reservation.

B. The jurisdiction of the Sisseton-Wahpeton Oyate “shall extend to the lands lying in the
territory within the original confines of the Lake Traverse Reservation as described in Article
III of the Treaty of February 19, 1867 and those lands subsequently acquired by the Sisseton-
Wahpeton Oyate. Article I — Jurisdiction, Revised Constitution and By-Laws of the Sisseton-
Wahpeton Oyate.

C. Our most important resource is our people and the presence of crime and violence within our
communities poses an imminent and serious threat to the health, safety, and welfare of our
people and the Sisseton-Wahpeton Oyate as a whole. By treaty, the Sisseton-Wahpeton
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Oyate has the right to adopt laws, including laws “for the security of life and property” of its
members and as such shall take precedent over any general laws of applicability.

29-01-05 Applicability
This Ordinance shall apply to individuals living and visiting the Lake Traverse Reservation.
29-01-06 Sovereign Immunity

By adoption, and subsequent amendments, of this Code, the Tribe does not waive its sovereign
immunity or consent to suit in any court, whether the court is federal, tribal, or state, and the
adoption and amendment does not nor shall be construed to be a waiver of the sovereign
immunity of the Tribe nor a consent to suit against the Tribe in any court.

29-01-07 Severability

Should any provision set forth in this Ordinance, or application of this Ordinance to any person
or circumstance, be held invalid by the Sisseton-Wahpeton Oyate Tribal Court, such a
determination shall not affect, impair, or invalidate the remainder of the provisions, or the
application of the remaining provisions to another person or circumstance.

29-01-08 Effective Date
This Code shall be effective on the date of formal approval and adoption by the Tribal Council.
29-01-09 Computing Time

The following rules in computing any time period specified in this Ordinance when the period is
stated in days or a longer unit of time. Exclude the day of the event that triggers or starts the
period, count every day, including intermediate Saturdays, Sundays, and legal holidays, and
include the last day of the period. If the last day is a Saturday, Sunday, or legal holiday, the
period continues to run until the end of the next day that is not a Saturday, Sunday, or legal
holiday.

TITLE 2
DEFINITIONS

29-02-01 Definitions
A. “Clerk” shall mean a Clerk of Courts of the Sisseton-Wahpeton Oyate Tribal Court.

B. “Restraining Order” shall mean a court order enjoining a person from taking a particular
action in relation to another person.
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TITLE 3
PROCEEDINGS

29-03-01 Commencement of Proceedings

A restraining order proceeding shall be commenced by filing a verified statement of complaint
with the Clerk.

29-03-02 Temporary Restraining Order

A restraining order may be granted when it shall appear by the complaint and the testimony
presented to a Judge of the Tribal Court that the plaintiff is entitled to the relief demanded, and
such relief or any part thereof consists in retraining the commission or continuance of some act,
the commission or continuance of which would produce irreparable injury to the plaintiff.

29-03-03 Notice
A restraining order may be granted without written or oral notice to the adverse party only if:

A. It clearly appears from specific facts shown by affidavit or by the verified complaint or
other sworn statement presented to a Judge of the Court that immediate and irreparable
injury, loss, or damage will result to the applicant before the adverse party can be served
by the Court or heard in opposition to the restraining order.

29-03-04 Judge to Issue Restraining Order
Only a Judge of the Tribal Court may issue a restraining order.
29-03-05 Provisions of Restraining Order

Every restraining order granted without notice having been served on the adverse party shall
state the date of issuance; shall be immediately filed with the Clerk of Court; shall define the
injury to the plaintiff and why it is irreparable and why the order was granted without notice;
and, shall state the period of time that the restraining order shall be in effect, not to exceed
twenty (20) days.

29-03-06 Security for Damages

No restraining order shall be issued unless the plaintiff deposits with the Clerk of Courts,
security in such sum and with or without sureties as the Court deems proper, for the payment to
the defendant of such costs and damages to be determined by the Court to have been incurred or
suffered by any defendant who is found by the Court to have been wrongfully restrained.

29-03-07 Hearing when Notice not Served
Amendment Passed: March 4, 2026
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A. Hearing. When a restraining order is granted without notice having been served on the
defendant, a copy of the complaint and the order shall be served on the defendant at the
earliest possible time after the issuance of the order, together with a notice stating a time
and place for a hearing for the purpose of giving the defendant an opportunity to show
cause why the restraining order should be vacated and for the purpose of giving the
plaintiff an opportunity to show cause why the restraining order should be extended for a
specified time or indefinitely subject to further order of the Court upon request by either
the plaintiff or the defendant for a modification of the order.

B. Disposition of Complaint. At the hearing, if the plaintiff does not proceed to show cause
as provided in this Section, and the Court shall vacate the restraining order and dismiss
the complaint.

C. Vacating or Modifying Restraining Order. If the restraining order is granted by a Judge of
the Court without notice having been served on the defendant; the defendant at any time
prior to the hearing provided for in this Section, may apply, upon notice to the plaintiff,
to a Judge of the Court to vacate or modify the restraining order. The application shall be
made in an affidavit of the defendant. At the earliest possible time, the Court shall hold a
hearing on the defendant’s application. If the plaintiff does not appear at the hearing or
offer evidence in support of the restraining order, the Court shall vacate the order and
dismiss the complaint.

D. Hearing when Notice Served. At any hearing where the plaintiff presents evidence in
support of the complaint and the defendant has received notice of the hearing and offers
or does not offer evidence, the Court shall enter an order based on the evidence. The
order shall grant, deny, modify, or vacate a restraining order as required by the type and
state of the proceedings.

E. No Restraining Order instead of Money Damages. No restraining order shall be issued in
any circumstances where money damages would provide the plaintiff with adequate
relief. In such circumstances, relief shall be sought in a civil action under the procedures
in this Code applicable to all civil actions.
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Sisseton - Wahpeton Oyate

LAKE TRAVERSE RESERVATION

PO BOX 509 «12554 BIA HWY. 711
AGENCY VILLAGE, SOUTH DAKOTA 57262-0509
PHONE: (605) 698-3911

TRIBAL COUNCIL RESOLUTION NO. SW0-26-023

Amendments to Chapter 29 — Restraining Order Procedures Act

WHEREAS, The Sisseton-Wahpeton Oyate is organized under a Constitution and By-laws
adopted by the members of the Tribe on August 1-2, 1966, and approved by the
Commissioner of Indian Affairs on August 25, 1966, and Iast amended effective

November 15, 2006; and

WHEREAS, The Constitution ARTICLE Ill, Section 1, states that, the Sisseton-Wahpeton
Oyate shall be governed by a Council, and ARTICLE VII, Section 1, states that,
the Council shall have the following powers: (a) to represent the Tribe in ali
negotiations with Federal, State and local governments; (b) to acquire, own, use,
manage, lease and otherwise encumber and to dispose of Tribal property, both
real and personal, wherever situated; (c) to engage in any business that will
further the economic development of the Tnbe and its Members, and to use
Tribal funds or other resources for such purposes; (d) to make rules governing
the relationship of the members of the Tribe, to Tribal property, and to one
another as members of the Tribe; (e) to hire employees and agents, including
legal counsel, directly or as independent contractors, and to compensate them
for their services; (f) to deposit Tribal funds to the credit of the Tribe, without
limitations of the amount in any account; (g) to take any action by ordinance,
resolution, or otherwise which are reasonably necessary through committees,
boards, agents or otherwise, to carry into effect the for-going purposes: (h) to
promote public heatth, education charity, and such other services as may
contribute to the social advancement of the members of the Sisseton- -Wahpeton
Qyate; (i) adopt resolutions regulating the procedures of the Tribal Counail, its
officials and committees in the conduct of Tribal Affairs; and

WHEREAS, On August 6, 2025, by Tribal Council Motion No. 74, the Tribal Council
v unanimously approved a motion stating its intent to amend “Tribal law to create
or expand financial sanctions for White Collar Crime including but not limited to
embezzlement, financial misconduct and abuse of confidential information that
directly harm the welfare and stability of our community; the goal of this work will
be to uphold transparency, accountability and trust in the managements of
Tribal, federal, and state resources at all levels of Tribal Government, Districts,
and entities . ..” ; and

WHEREAS, Also on August 6, 2026, the Sisseton-Wahpeton Oyate also published a press
release Sisseton Wahpeton Oyate Tribal Council Passes Sweeping Financial
Sections Reform, stating that “[t]he forthcoming legislation is expected to include
provisions that may disqualify individuals found guilty of white collar offenses
“from:-holding - tribal employment, housing benefits, or receiving tribal-funded
general welfare payments until full restitution is made. It also signals a broader
commitment by SWO leadership to ensure public trust is safeguarded through
-strong oversight and enforcement”; and
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WHEREAS,

WHEREAS,

WHEREAS,

During review of Chapters 24 — Penal Code and 'Chaptér 23 ~ Amended Criminal
Procedure Code, the Tribal Council identified the need to amend Chapter 29 in
order to keep consistency between Codes; and

Chapter 29 ~ Restraining Order Procedures Act was adopted on October 7,
1978, and has not been amended since its adoption; and

The Tribal Council has published the following amendments on the Tribal
Council website for public comment:

e ATable of Contents has been added
¢ Some headings have been capitalized
¢ Sections have been renumbered where applicable

29-01-01 Title.

This Code law shall be known and cited as the Sisseton-Wahpeton Oyate
Restraining Orders Code.

29-01-02 Constitutional and Inherent Authority.

This Code is enacted pursuant to the inherent sovereign powers of the Sisseton-
Wahpeton Ovate of the Lake Traverse Reservation, its treaties and the express
powers delegated to Tribal Council in Article VII of the Revised Constitution and
By-Laws of the Sisseton-Wahpeton Ovyate.

29-01-03 Findings.

The Sisseton-Wahpeton Ovyate Tribal Council recognizes the need to protect the
members and community of the Sisseton-Wahpeton Ovate of the Lake Traverse

Reservation.

29-01-04 Purpose.

The purpose of this Ordinance is to provide clear procedures and standards
applicable to members of the Sisseton-Wahpeton Oyate and the community of
the Lake Traverse Reservation. This Code shall be construed to promote the

following:

A. The Sisseton-Wahpeton Ovate is & sovereign and federally recognized
Treaty Tribe, pre-existing and dating the creation of the United States and
exercising inherent jurisdiction. Our treaties with the United States
guaranteed territorial integrity, and reserved a “permanent home” on the
Lake Traverse Reservation.

B. The jurisdiction of the Sisseton-Wahpeton Ovate “shall extend to the lands
lving in the territory within the original confines of the Lake Traverse
Reservation as described in Article Il of the Treaty of February 19, 1867

“and those lands subsequently acquired by the Sisseton-Wahpeton Oyate.
Article | — Jurisdiction, Revised Constitution and By-Laws of the Sisseton-
Wahpeton Oyate. B v
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C. QOur most important resource is our people and the presence of crime and

violence within our communities poses an imminent and serious threat to the

health, safety, and welfare of our people and the Sisseton-Wahpeton Oyate
as a whole. By treaty, the Sisseton-Wahpeton Ovate has the right to adopt
laws, including laws “for the security of life and property” of its members and
as such shall take precedent over any general laws of applicability.

29-01-05____Applicability.

This Ordinance shall apply to individuals living and visiting the Lake Traverse
Reservation. -

29-01-06 Sovereigh Immunity.

By adoption, and subsequent amendments, of this Code, the Tribe does not
walive its sovereign immunity or consent to suit in any court, whether the court is

federal, tribal, or state, and the adoption and amendment does not nor shall be

construed to be a waiver of the sovereign immunity of the Tribe nor a consent to
suit against the Tribe in any court. '

29-01-07 Severability.

Should any provision set forth in this Qrdinance, or application of this Ordinance

to any person or circumstance, be held invalid by the Sisseton-Wahpeton Ovyate
Tribal Court, such a determination shall not affect, impair, or invalidate the
remainder of the provisions, or the application of the remaining provisions to
another person or circumstance.

28-01-08 Effective Date.

This Code shall be effective on the date of formal approval and adoption by the

Tribal Council.

29-01-09 Computing Time.

The following rules in computing any time period specified in this Ordinance
when the period is stated in days or a longer unit of time. Exclude the day of the
event that triggers or starts the period, count every day, including intermediate
Saturdays, Sundays, and legal holidays, and include the last day of the period. If
the last day is a Saturday, Sunday, or legal holiday, the period continues fo run
until the end of the next day that is not a Saturday, Sunday, or legal holiday.

PURPOSE OF AMENDMENTS: New introductory sections 29-01-01 through 29-
01-09 have been added to create consistency of other Codes. In addition, the
sections have been added to provide strong statements of tribal inherent

sovereignty
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TITLE 2

DEFINITIONS

29-02-01 Definitions.

A. “Clerk” shall mean a Clerk of Courts of the Sisseton-Wahpeton Ovate
Tribal Court. '

B. “Restraining Order” shall mean a court order enjoining a person from
taking a particular action in relation to another person.

PURPOSE OF AMENDMENT: New definition section added to provide
definitions of key terms of the Code.

29-03-03 Notice

A restraining order may be granted without written or oral notice to the adverse
party only if:

A. |t clearly appears from specific facts shown by affidavit or by the verified
complaint or other sworn statement presented to a Judge of the Court
that immediate and irreparable injury, loss, or damage will result to the
applicant before the adverse party can be served by the Court or heard in
opposition to the restraining order.;-and

PURPOSE OF AMENDMENT: Section has been amended to provide
consistency between codes regarding service of process.

29-03-05 Provisions of Restraining Order

Every restraining order granted without notice having been served on the
adverse party shall state the date and-heur of issuance; shall be immediately
filed with the Clerk of Court; shall define the injury to the plaintiff and why it is
irreparable and why the order was granted without notice; and, shall state the
period of time that the restraining order shall be in effect, not to exceed five{5)
twenty (20) days. -as-the-Gourtfixes:

PURPOSE OF AMENDMENT: Section has been amended to provide a longer
period of time for a restraining order.
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29-03-06 Security for Damages

No restraining order shall be issued unless the plaintiff deposits with the Clerk of
Courts, security in such sum and with or without sureties as the Court deems
proper, for the payment to the defendant of such costs and damages to be
determined by the Court to have been incurred or suffered by any defendant who
is found by the Court to have been wrongfully restrained.

PURPOSE OF AMENDMENT: Not substantive. Amended fo correct grammaticai
error.

29-03-07 Hearing when Notice not Served

A. Hearing. When a restraining order is granied without notice having been
served on the defendant, a copy of the complaint and the order shall be
served on the defendant at the earliest possible time after the issuance of
the order, together with a notice stating a time and place for a hearing for
the purpose of giving the defendant an opportunity to show cause why
the restraining order should be vacated and for the purpose of giving the
plaintiff an opportunity to show cause why the restraining order should be
extended for a specified time or indefinitely subject to further order of the
Court upon request by either the plaintiff or the defendant for a
modification of the order.

Disposition of Complaint. At the hearing, if the plaintiff does not proceed
to show cause as provided in 29-84-02-of this Section, and the Court

shall vacate the restraining order and dismiss the complaint.

[t

Vacating or Modifying Restraining Order. If the restraining order is
granted by a Judge of the Court without notice having been served on the
defendant; the defendant at any time prior to the hearing provided for in
29-04-02 of this Section, may apply, upon notice to the plaintiff, to a
Judge of the Court to vacate or modify the restraining order. The
application shall be made in an affidavit of the defendant. At the earliest
possible time, the Court shall hold a hearing on the defendant’s
application. If the plaintiff does not appear at the hearing or offer
evidence in support of the restraining order, the Court shall vacate the
order and dismiss the complaint.

|©

Hearing when Notice Served. At any hearing where the plaintiff presents
evidence in support of the complaint and the defendant has received
notice of the hearing and offers or does not offer evidence, the Court
shall enter an order based on the evidence. The order shall grant, deny,
modify, or vacate a restraining order as required by the type and state of
the proceedings.

[©

No Restraining Order instead of Money Damages. No restraining order
shall be issued in any circumstances where money damages would
provide the plaintiff with adequate relief. In such circumstances, relief
shall be sought in a civil action under the procedures in this Code
applicable to all civil actions. -

[
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PURPOSE OF AMENDMENT: Not substantive, Amended to ensure consistency
of sections numbering.

PURPOSE OF AMENDMENT: Not substantive. Section is removed in this
section and has been added to introductory section.

WHEREAS, Sections not identified in this Resolution shall remain in effect.

FINALLY, BE IT RESOLVED, That the Tribal Council of the Sisseton-Wahpeton Oyate of the
Lake Traverse Reservation hereby adopts the amendments to Chapter 29 —
Restraining Orders Procedures Act.

CERTIFICATION

We, the Undersigned duly elected Tribal Chairman and Tribal Secretary of the Sisseton-
Wahpeton Oyate Tribal Council, do hereby certify that the above resolution was duly adopted
by the Sisseton-Wahpeton Oyate Tribal Council, which is composed of 10 members
(representing a fotal of 15 Tribal Council weighted votes and two Executive Committee votes for
a total of 17 votes) of whom 9 constituting a quorum, were present at a Tribal Council meeting,
duly noticed, called, convened and held at the TiWakan Tio Tipi, Agency Village, South Dakota,
March 4, 2026, by a vote of 14 for, 2 opposed, 0 abstained, 0 absent from vote, 1 not voting,
and that said Resolution has not been rescinded or amended in any way.

o ﬁ -
Sl e\TAAl Chairman

Sisseton-Wahpeton Oyate




